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B & H Distribu Corp. 
New York, New New Your č 
ITON 
0O: MILWAUKEE 
Re Bureau R/S dated 2/9/77. 


For information of Laborato: items Q1 through Q8 

return from Laboratory, were kurnls shed to USM, WILLIAM. Be 

B A, Madison, Wisconsin, on 2/24/70. b7c 
Tin wna) 

WOW, ky advised on 6 al. 1 porns 
n this case would be d 5 by the USM Ss office under 
court order. 
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REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD 
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aka; sat 1 
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B & H Distributing Corp., 


New York, New York, Bark Book 
Distributors, Inc., New York, NY ITOM 
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Report of sale 67257 6/22/70, Milwaukee. sẽ 
Dallas letter to Milwaukee, 6/25/70. PIG 
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MILWAUKEE E 
At Madison, Wis. 


Will follow and report prosecution of subjects. 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
Copy to: 1 ~ USA, Madison 
Report of: SA. Office: MILWAUKEE b6 
Date: 8 /21 0 b7C 
Field Office File #: MI 145-286 Bureau File 1: 145-4460 
Tite E————..7 
oing business as B & H Distributing Corporation, 

New York, New York, Bark Book Distributors, 

Inc., New York, New York 
Character: INTERSTATE TRANSPORTATION OF OBSCENE MATTER 

— P= 


DETAILS: AT MADISON, WISCONSIN 


On August 20, 1970 4 Assistant United b6 

States Attorney, Western District of Wisconsin, advised that motions >7¢ 
dismiss the indictments against 
are still pending. 


AT DALLAS, TEXAS 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your agency; it and its contents are not to be distributed outside your agency. 
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FEDERAL BUREAU OF INVESTIGATION 


+ bete, 8/25/70 
C] irector of Security, Strickland b6 
Tenya eee Syston, #011 Guldin lane, furnished b7C 


3 the original records would be b6 ˆ 
maintained in ar proper order at the Strickland b7C 
Transportation Syn tens Office, 2011 Guidin Lane, Dallas, 

Texas 
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On_—_ 6/15/70 di Mnl ian Texan fie, 
Milwaukee 145-236 
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b7C 
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it and its contents are not to be distributed outside your agency. 
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MILWAUKEE 10/30/70“ 10/227 70 | 
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: : b7C 


ET AL; dba 

B & H Distributing Corp., 

New York, New York, : 
Bark Book Distributors, Inc., 
New York, New York 


REFERENCE 


Milwaukee report of SA 1 8/2170, PS, 


THE MILWAUKEE DIVISION 


At Madison, Wisconsin: 


Will follow and report prosecution of subjects. 


ACCOMPLISHMENTS CLAIMED 


ACQUIT-] case HAS BEEN: 
CONVIC.|AUTO.| rus. | Fines | savnes Recoveries | TALS 
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Copy to: 1 = USA, MADISON 


Roret BÀI | Ome MILWAUKEE be 
Date: OCTOBER 30, 1970 v 


Field Office File #: MI 145-286 ' ` Bureau File #: 145-4460 


me — ee : 
oing business as B & H Distributing Corporation, 5 2 


New York, New York, Bark Book Distributos, Inc., 
New York, New York 


Character INTERSTATE TRANSPORTATION OF OBSCENE MATTER 


Smmm | 7777 awaiting motions to dismiss, Pee 
1 — P BH 5 
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DETAILS: At Madison, Wisconsin; 


On October 22, 1970,[ | Assistant bs 
U. S. Attorney, Western District of Wisconsin, advised ed 
that motion before court to dismiss the indictments | 
against i 
are still pending. ; e` í 
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REPORTING OFFICE OFFICE OF ORIGIN DATE m INVESTIGATIVE PERIOD 
MILWAUKEE MILWAUKEE 12/4/70 12/1/70 


TITLE OF CASE REPORT MADE BY TYPED BY 
aka; sal oS 1 L°% 
ET AL; dba CHARACTER OF CASE 


B&H Distributing Corp., i 

New York, New York, — i 

Bark Book Distributors, Inc., , ITOM 
New York, New York 


REFERENCE: Milwaukee report of sal 20/80/70. PS 
pk 
ADMINISTRATIVE: 


isposition Sheets, dated 12/4/70, re 
respectively, 
submitted, 


This case is being placed in the pending inactive status 
ü for gix months in view of ponding appeal to U. 8. 
Supreme Court. 


ACCOMPLISHMENTS CLAIMED NONE ACQUIT-| case HAS BEEN: 


convie Fue. TALS 
PENDING OVER ONE YEAR [_]yYEs Jno 
PENDING PROSECUTION 
NONE OVER SIX MONTHS Elves (Ino 
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UNITED STATES DEPARTMENT OF JUSTICE — * 
FEDERAL BUREAU OF INVESTIGATION 


Copy to- 2 - USA, Madison 


Date 


Report of: SA min Office: MILWAUKEE 
December 4, 1 


Field Office File j: MI 145-286 Bureau File k. 145-4400 


Title: 


ET AL; doing business as 

BEH Distributing Corporation, 

New York, New York, Bark Book Distributors, Inc., 
Mew York, New York 


Character: INTERSTATE TRANSPORTATION OF OBSCENE MATTER 


Synopsis: Indietment dismissed against. in 


U.S. District Court, Madison, on 11/24/70. USA plans to 
appeal. 


. 


Details: On December 1, 1970, United States Attorney JOHN O, 


1 8 Western District = „„ Madison, er ae 


ates Codes, was pranted by 

the i JAMES E. 0E, Judge, western District of 
Wisconsin, Madison, Wisconsin, on November 24, 1970. MP. 

OLSON advised that he has petitioned the United States Dopart- 
ment of Justice that he be granted the authority to appeal 

the dismissal to the Supreme Court of the United States, 

He is certain that the United States Department of Justice will 
allow this appeal, He further added he hoped to have the 
results of the appeal in six months. 
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Alinan 
“Obscenity 
ï 
: C | | 
'C0SE Ruling 
By RICHARD-BRADEE 
Sentinel Washington Bureau 
Washington, D. C. - The 
United States Supreme Court 
Monday reversed a ruling by 


Federal Judge James E; Doyle 
of Madison, Wis., who held 
that a section of the federal ob- 
scenity law was unconstitu- 
tional. "¬.` be 
The case was sent back to 
Đóÿle's court with instructions 
that it be reconsidered inthe 
light of two US Supreme Court 
deeisions last month in obscen- 
ity cases, i 


Doyle's ruling came on Nov. 


24, 1970, when he, dismissed] ' 


three indictments against five 
New York City book sellers 
who had transported admitted- 
ly obscene material to Wau- 
sau, Wis. t 
Defendants Identified 

The defendants were identi: 
fied in court briefs as the B & ` 
H Dist. Corp., Bark Book Dist., 
Inc., R. Ford, H. Wasserman 
and Robert Barkow. 

Doyle's ruling was based on 
a 1969 US Supréme Court deci- 
sion that the private posses- 
sion of obscene material is not 
a crime. In that case, the court 
held that the First Amendment 
to the Constitution prevented 
prosecution in such cases. 4 

‘Doyle Said that since the 
First Amendment protected 
the individual's right ta‘ re- 
ceive obscene material, the 
amendment also protected the 
right to send such material in 
interstate transportation. 


(Mount Clipping in Space Below) 


{i 


Protection of Children 
He pointed out that the ob- 
scenity law, as interpreted at 
that time, was intended to pro- 
tect children and unwilling 
adults from exposure to ob- 
scene material. a. 


The .cases last month, how- 
ever, determined that the right 
to privacy under the First 
Amendment did not protect 
those who were in the business: 
of distributing obscene materi- 
al. : “3 
„The federal law provides a 
maximum of a $5,000 fine or 
five years in prison for the 
first offense and a maximum 
‘of, a $10,000 fine or 10. year 
prison term for subsequent of- 
fidases. » oi 

Indicted by Jury 
The two corporations and 
three individuals had been in- 
dicted by a federat grand jury. 
Last Nov. 24, Doyle dismissed 
| the indictments. 


| In his decision, Doyle said 
the federal law does not distin- 
guish between transportation 


which présents danger to mi- 
i nors or the danger of obtrusion 
upon unwilling adults and 
{transportation which does not 
present these dangers. : 


He said the dissemination of 


l 


| obscene matter through inter- 


Stafe transportation does not 
expose children to obscenity 
nor “assault the sensibility. of 
an unwilling adult public“ 
among the Supreme Court 
guidelines on obscenity. 


(Indicate page, name of 
newspaper, city and state.) 
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DIRECTOR, FBI (41,560) 40/21/71 


SAC, MT LAUER (1hZ=286) (P) 


Aka; Be 
et al; dba Bic 
B & H Distributing Corp., 

New York, New York; 

Bark Book Distributors, Inc., 
New York, New York 

ITOM 


42/4/70. 


Cn 10/19/71, United States Attorney JOHN O. OLSEN, 
WD, Hodison, Wisconsin, advised that the Dnited States 
Suprome Court reversed the ruling by Fedoral Judge JAMES E. 
DOYLE of Hadi son, Wisconsin in thích, on November 1 15 1970, 
dudgo DOYLE dismissed the indictments against B. & 
Distributing C Bark Book Distributors, Ine, both of 
Now Y 


£ at 3 p?esonbly preparing 
the caso ngainst the above for trial in the very near future, 


i Haute will follow and raport prosecution of 
subjects. 


Bureau 


troo 
b6 
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DIRECTOR, FBI (145~4460) 12/20/71 
SAC, MILWAUKEE (145-286) P 


Aka; " bề 
B & H Distributing Co | i | Mã 
str t rporation l 
New York, New York; i 
Bark Book Distributors, Inc., 
New York, New York 


Re Milwaukee letter to Director, 10/21/71. 


JOHN O. OLSON, USA, WDW, Madison, Wisconsin, 
advised on 12/9/71 that tioned matter is currently 
pending in the U. S. District Court at Madison, Wisconsin, 
and he is awaiting a ruling regarding a motion to dismiss 
from the defendants. OLSON stated that he does not now 
anticipate retrying captioned matter. 


The Bureau will be kept advised of any prosecutive 


action. 


Ƒ 4 | 


DIRECTOR, FBI (145-4460) 2/11/72 


SAC, MILWAUKEE (145-286) (Y) 


aka; 
ET AL; dba 
B & H Distributing Corp., 
| New York, New York; 
| Bark Book Distributors, Inc., 
New York, New York 
| ITON 


| Re Milwaukee letter to Bureau, 12/20/71. 


JOHN O, OLSON, USA, WOW, Madison, Wisconsin, advised 
on 2/3/72, that there has been no. change in the current status 
of captioned matter, He stated he is still awaiting a decision 


by the Honorable JAMES E. DOYLE, USDCJ, Wu, Madison, biota 


regarding defendant's motion to * dismiss ismiss, 


Milwaukee will advise Bureau at such time if there is 
a change in the status of captioned matter, UACB, 


Milwaukee will follow this matter with the USA, 


. Bureau SEARCHED IND 
(2% Milwaukee (143-286) SERIALI I 
| i 


OPTIONAL FORM NO. 10 


MAY 1962 EDITION 
GSA FPMR (41 CFR) 101 


UNITED STATES GOVERNMENT 


Memorandum 


TO SAC, MILWAUKEE (145-286) -P- DATE: 4-14-72 
b7c 


ET AL, a 


B & H Distributing Corp., 
New York, New York; 

Bark Book Distributors, Inc., 
New York, .New York 

ITOM 


Re: Milwaukee letter to Bureau dated 2/11/72. 


JOHN O. OLSON, USA, WDW, Madison, 
Wis., advised on 4/3/72, that there has been no change 
in the status of captioned matter. 


a 
* 


FORM O-1 
Date Received. I . 


Date Returned................. 


Report by. cac 


— . — se 


SEARCHED; DTR 
SERIALIZE 1 BIC 
APR 14 197 


EE 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 


5010-108 


5/18/72 


AIRTEL AIRMAIL 
To: ACTING DIRECTOR, FBI (145-4460) 
FROM? SAC, MILWAUKEE (145-286) P 


SUBJECT: ae | aka; | | bề 
ET AL; b7C 
B & H Distributing Co .. sa 
New York, New York; lở 
Bark Book Distributors, Inc., 
New York, New York 
ITOM 


Re MI letter to Bureau, 2/11/72. 


Rh EY at JOHN O. OLSON, USA, EDW, Madison, Wisconsin 
` advised on 5/10/72 that there has been no change 
current status of captioned matter. He stated he is still . 
5 a decision by the Honorable JAMES E; DOYLE, USDCJ, 
1 ison, Wisconsin, en ae 8 s motion to 
SS. - i 


Milwaukee will advise the Bureau when there is a 
change in the status of captioned matter, UACB, 


Milwaukee will follow this matter with t the USA. 


OPTIONAL, FORM NO. 10 
MAY 1962 EDITION 
GSA FPMR (4t CFR) 101-11.8 


UNITED STATES GOVERNMENT 
Memorandum 


TO  : SAG, MILWAUKEE (145-286) (P) pate: 7/20/72 


— 
ET AL; dba 


B. & H. Distributing Corp., 
New York, New York; 

Bark Book Distributors, Inc., 
New York, New York 

ITOM 


On 7/12/72, AUSA[L I WDW, Madison, 
Wisconsin, advised that there had been no change in the 
status of captioned matter for quite some time. He 
stated he could not predict a date when this matter 
might be drawn to a close. 


2 


Milwaukee 


ws U £0 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 


5010-108-02 
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ACTING DIRECTOR, FBI (145-4460) 721-72 


SAC, MILWAUKEE (145-286) (P) 


Tran + b6 
iT? om b7C 
dba 
B & H DISTRIBUTING CORPORATION 
NEU YORK, NEW YORK 
BARK BOOK DISTRIBUTORS, INC. 

NEW YORK, NEW YORK 
ITOM 
On 7-12-72, ausal be WD, Madison, b6 
Wisconsin, advised that there has been no change in the RIC 
status of captioned matter for quite soma time. He 
stated he could not predict a date when this matter 
might be concluded. 
No report boing submitted in this matter, UACE. 
Milwaukee will follow this matter with the USA, 
2 + Bureau 
1. Milwaukee me 
i || | 
SEARCHED... NDEXED — | 
SERIALIZ FILED. 


No 7n, 


ACTING DIRECTOR, FBI (145-4460) 9/18/72 


SAC, MILWAUKEE (145-286) (P) 


aka; b6 
T ALS a b7C 


? 
B &H Distributing Corp., 
New York, New York; 
Bark Book Distributors, Inc., 
New York, New York 
ITOM 


Re Milwaukee letter to Bureau, 7/21/72. 


On 9/13/72, USA JOHN 0. OLSON, WDW, Madison, 
Wisconsin, advised that there is still no change in the 
status of captioned matter and he is still awaiting a 
decision from the Honorable JAMES E. DOYLE. 


OLSON said that he was of the opinion that under 
current standards set by the U.S. Supreme Court the 
evidence seized in captioned matter would probably not be 
considered pornography. 


No report being submitted in this matter UACB. 


Milwaukee will follow this matter with U.S. 
Attorney. 


b6 
b7C 


2_- Bure oe 
12 Milwaukee (145~286) S & N C 2 
2210180 TROND Tô, 


: EAT ORD 


ACTING DIRECTOR, FBI (145-4460) Septcaber 20, 1972 
SAC, MILUAUKEE (125-266) (P) 


alas - 
ET AL 
dba B & H Distributing Corporation, 
Wow York, Now York; 
Bark Eook Distributors, Inc., 
95 New York 

. 


Ro Hilwaukee letter to the EBurcou, Septonber 18, 
1972. 


On Sopbenber 14, 1972, UGA JOHN O. OLSON, VDU, 
lndigon, Visconsin, advised the Honorable JAMES E. DOYLE, 
Judge, Federal District Court, has ruled that the low 
prohibiting transportation of obscene matorials interstate 
was Unconsulicuttonoal because it was too broad. 


OLSON stated DOYLE's reasoning for tho decision 
was that tho lar did not distinguish between non-commercial 
possession of obscene books in one's hone and While 
traveling interstate by public conveyance as compared with 
commercial intersto-.e transportation of obscene materials, 


OLSON said he has requested the United Staes 
Department of Justice to initiate onother apncal to the 
United States Supreme Court rosarding DOYLEts decision. Ho 
advised he anticipatcsthe Justice Doparunacab will act upon 
his request as there is another case in court ponding 
which will decide the issue. 


No report being subaitted in this matter, UACGB, 
Y , 


1i11vaLkee will follow this matter with the USA, 
56 
4460) b7C 


2 ~ Ewreou (145- 
co (145-286) 
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(Mount Clipping in Space Below) 


Judge Doyle Voids Law. 
On Obscene Materials 


A law against inter stateſmercial possession of an ob- 
transportation of obscene mate- scene book in one's home and 
rial has been declared unconsti- non-commercial possession of 
tutional in U. S. District Court. an obscene book while traveling 
on the grounds it abridges interstate in a plane, bus or 
a person’s right to possess such train,“ Doyle said in a five-page 
material for non-commercial opinion. 
purposes. “A defendant is not limited to 

Judge James E. Doyle dis- a challenge of the statute as ap- 
missed a case against a distrib-| plied to him, even though the 
uting firm and four other de- alleged conduct attributed. to 
fendants, accused of transpor- him is conduct which could con- 
ing “obscene, lewd, lascivious] stitutionally be proscribed by a 
and filthy magazines,” to Wau- more narrowly drawn statuts,” | 


sau, Doyle added. 
Although the defendants’ ac- 


tions appeared to be commer- 
cially motivated, the fact that 
the federal law does not allow 
for non-commercial transporta- 
tion of obscenity makes it un- 
constitutional, Doyle said. 

He said the U.S. Supreme 
Court ruled in 1969 that the 
First Amendment to the Consti- 
tution protects a person’s right 
to possess obscene materials at 
home. 

“T can see no rational basis to 
distinguish Between non-com- 


~~ ee 


(Indicate page, name of 
newspaper, city and state.) 
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Edition: 
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Ban on Bus Passenger's ' 


Cbscene Magazine Voided 


1 
The question of whether it is illegal to transport obscene 


materials interstate on a bus, plane, or train may again find its 


way from the Federal District Court to the U.S. Supreme Court. 
Federal Judge James E. Doyle Thursday ruled that a federal 


law prohibiting such interstate 
commerce was -unconstitutional 
because it was too broad, 


‘TWO YEARS AGO Doyle dis- 
missed three counts against B 
and H Distributing Corp., New 
York City, another New York 
corporation, and three employes 
for transporting obscene maga- 
zines from New York to Wau- 
sau. 

Doyle said at the time that 
such transport was protected by 
the First Amendment. U. S. 
Atty. John O. Olson appealed 
the decision to the nation’s high- 
est court, and the High Court 
overruled Doyle and returned 
the case for prosecution. 


THE BOOK distributors then 
argued that the law was over- 
broad because it could include 
individuals that carry with 
them on a plane, bus, or train 
obscene books or magazines. 

Doyle Thursday again found 
the law unconstitutiénal, but 


— 
(Indicate page, name of 


newspaper, city and state.) 


JUDGE DOYLE 


protected the right of a man to 
have obscene materials in his 
own home, Doyle said. 


“I CAN PERCEIVE no ra- 
tional basis to distinguish be- 
tween non-commercial posses- 
sion of an obscene book in one’s 
home and non-commercial pos- 


isession of an obscene book 


while traveling interstate in a 
plane, bus, or train,” the judge 
said. 

Olson said he had written the 
U.S. Dept. of Justice Thursda$, 


this “time on the new grounds 

‘argued by the book distributors, 

and dismissed the indictment. 
Tht U.S. Supreme Court has 


to get approval for another ap- 
peal to the U.S. Supreme Court 
of Dovle’s new decision. “ 


MT only 


— 0-1 
Wisconsin State Journal 
Madison, Wisconsin 


pate: 9/18/72 


Edition: 
Author: 


Title: b7C 


Character: 


or 


Classification: 145-286 
Submitting Office: Mi lwa ukee 


Being Investigated 


i SEARCHED 
,SERIALIEE FILED... 
| : iy 
i FBTCMILWAURE 


ACTING DIRECTOR, FBI (145-4460) 11/17/72 


— TT 


SAC, MILWAUKEE (uses) Œ 


ake; b6 


57C 
dba B & H Distributing Corporation, 
New York, New York; 
Bark Book Distributers, Inc., 
New York, New York 
ITOM 


00: MILWAUKIE 


Re Milwaukee letter to Bureau, 9/20/72. 


On 11/9/72; » secretary for USA bề 
JOHN O. OLSON, „Du, son, advised that captioned file / 
reflects that the Justice Department has authorized the 
filing of another appeal in captioned matter, and in fact 
the appeal has been filed. 


No report be submitted in this matter, UAGB, 


Milwaukee is placing s matter in pending inactive 
status subject to being reopened upon completion of appeal. 


LEAD 
CHICAGO 


At Chicago, Illinois 


k 11 follow and report results of appeal at the 
7 Cireuit Court, 


2 - Bureau „FC 
— Chicago SEARCHED RDS pe 
$i Milwaukee 1. al 


w 
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Indeed i cer ees 


1 2 _ ccốc.Ổ......... SO 


ACTING DIRECTOR, FBI (145-4460) 12/27/72 


„ SAC, CHICAGO (145-588) (P) 


— l ?*¡ 
T AL 


ITOM 
00: MILWAUKEE APPEAL 
Re Milwaukee letter to Bureau dated 11/17/72. 


A review of the Appellant ~ Appellee Index, 
U. 5, Court of Appeals for the Seventh Circuit on 


December 8, 1972, by 8 reflected 
no appeal having been docketed in the captioned matter. 
LEAD 

MILWAUKEE 


AT MADISON, WISCONSIN. Will review the Appellate 
Dockets of the United States Attorney's Office, Western 
District of Wisconsin, and will advise the Chicago Office 
the date the appeal was filed in this matter and the 
Court of Appeals Docket Number, so that the appeal in 
this matter may he followed. 


~ Bureau 
2 Milwaukee (145-286) 
~ Chicago 
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ee 


ACTING DIRECTOR, FBI (145-4460) 1/16/73 
SAC, MILWAUKEE (145-286) (FX) 


ar se 
ET AL b7C 
TTOM 


00: Milwaukee 
Re Chicago letter to Bureau, 12/27/72. 


A review of ng: 85 in. ptioned matter 
om 1/11/73. at the U. 5 777875 fi on 
wisconsin: reflects that 1171 772. b6 
Deput Clerk of the U.S. District Court for Western b7C 
District of Wisconsin, transmitted a Record of Appeal 
from the United States District Court for the Western | 
District of Wisconsin to the United States placa 
Court. 


This matter has been captioned on the record 
as U.S.A. va. 55 & H. Distributing Corporation, etal. No 


number for the U.S. Court. was 9 in 
USA's Office at the Cl ef the District Court, WOW. 
LEADS 


WASHINGTON FIELD OFFICE | 
. At. Washington, D.C. 
Will follow appeal wi 


reme Court of 
the U.S. a Ä- the results. Fie mg lọ motel that 
„ second appeal of this matter to the Supreme 


~ Bureau. 
1 - chicago (Info) (145-388) 
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OPTIONAL FORM NO, 10 3010-106 
MAY 1962 EDITION 
GSA GEN, REG, NO, 27 


UNITED STATES GOVERNMENT 


Memorandum 
TO Director, FBI syne 
FROM : SAC, WFO ( 3Ã5=NWfM} (P3 


SUBJECT: 55 éH Distributing Form. g 
EOE 350 bine. inc. 


1/15/73 


56 
b7c 
XTOR 
(00: NH) 
Docket of U. S. Supreme Court showed: 
Case Number: 728 
Title of Case: kh Va a * 1 Distr but: 2 Bank Book 
b7C 
C] Petition is still under consideration by the Court. 
C] Petition granted on 
Petition denied on 
ñ) Petition filed 32/11772» No serious allegations 
` made regarding PBI. 7 ca j 
125 2 _HWN Noutea oe PSA ¿*⁄@ 
i EXE BeA b6 
5 5 by 


9179735 


® 0 


ACTING DIRECTOR, FBI (145-4460) FEB § 197 
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SAC, CHICAGO (145-588) (RUC) 


56 


ITON 
OO: MILWAUKEE APPEAL 

Re Milwaukee letter to Bureau dated 1/16/73. 

A recheck of the Dockets of the U, S. Court 
of Appeals for the Seventh Circuit on January 26, 1973, 
by SA determined that no appeal has bề 
been docketed in the matter U. 8. A. v. B & H Distributing bức 
Corporation, Et À1, 

Inasmuch as the appeal in this matter was 
apparently taken directly from the U. 5, District Court, 
Western District of Wisconsin, to the B. 8. Supreme 


Court, no further action is being taken in this matter 
unless reguested by the Milwaukee Office. 


Bureau 
2% Milwaukee (145-286) 
~ Chicago 


56 
b?C 


OPTIONAL FORM NO. 10 
MAY 1982 EDITION 
GSA FPMR (41 CFR) 101-11.6 . 


UNITED STATES GOVERNMENT 


Memorandum 


TO : SAC, MILWAUKEE (145-286) DATE: 2/12/73 
b6 
b7C 
SAC, WFO (145-639) (P) 
aka 
(OO: MI) 
Reurlet to Bureau, 1/16/73. 
At U.S. Supreme Court no record for 1971 or 1972 
could be located for subject[ | b6 
b7C 


Milwaukee furnish all available identification data 
regarding this appeal for additional search at the Court. 


waukee 


TS 
25 
On 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 


5010-108 


SAC, WFO (145-639) / February 28, 1973 


SAC, HILUAUKER (115-286 


E—D aan, pe 
BT AL bc 
ITOH 


OO: MILVAUKERN 
Re WFO Letter to tíL1uaukee, February 12, 1973. 
Original appeal to the United States Supreme Gourt 
in captioned matter has been disposed of and there is no 
further action required by WFO on that appeal. 


Current appeal, which WFO has been following, is 
still active and WFO should continue to follow. 


b6 
b7c 


2 = WFO (15-639) 
2 ~ Milwaukee (15-286) 
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WFPO-62 (Rew 11-24-79) G 


3/23/73 


SAC, WFO (445.639) CP) 


CHANGED 

56 
TT b7C 
TIOM 
(O I) 


Title marked “Chanced and formerly was "B&R 
inr ark Back Distributing, Ing.; 

211) „ as set out in WFO letter te 
EO has consolidated files. Suggest 


Bureau and ME do sare. 


Dockers dektsguditriets6we Md 


Case Number: 72-833 


Title of Case: sie, ye Berei ` R b6 
B and H Dist. “S8: Berk Bock bietzrae. z| Hen 
* ene 


Petition filed on 

e Petition is still under consideration by the Court. 
C Petition granted on 

Petition denied on 


— 


The petition contained no serious allegations against the FBI. 
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* GSA FPMR (41 CFR) 101-11.8 d 


UNITED STATES GOVERNMENT 
Memorandum = = = l 
TO ` : ACTING DIRECTOR, FBI DATE: 3/29/73 


FROM : SAC, MILWAUKEE (66-1812) 


SUBJECT: APPEALS IN BUREAU CASES 
. MILWAUKEE DIVISION . 


Re Milwaukee letter to Bureau dated 6/18/68. 


The following information is being set forth in 
accordance with instructions appearing in the Manual of 
Instructions, Part II, Section 8K: 


On 3/26/73, United States Attorney DAVID J. CANNON, 
Eastern District of Wisconsin (EDE), Milwaukee, Wisconsin, 
advised that the following Bureau cases are currently being 
appealed: 


— — ee l b6 
Appeal docketed on 2/5/73 is presently being reviewed 
by the 7th Circuit Court of Appeals, Docket Number 


73-1118. Appeal challenges the constitutionality of 
the Selective Service Act. 


- 165-628) 

- 166-4632) 
ˆ 87-1153409) 
- 25-613758 


- ) 
lwaukee (2 66-1812) 

838) . E 
15-5586 l | Vitam / 
165-435) 14-2 N -7G . 
8984383 SEARCHED EXD 
ˆ25-11116) arta rran b 
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3010-108-02 


- 


MI 66-1812 


Appeal challenges the consi titutionality of 
Wisconsin's Obscenity Statute and has been argued 
twice before the Supreme Court; however, no decision 
has been rendered. 


Mr. CANNON advised that notices of appeal | have been 


filed in the following cases: 
TFIS 
Notice of appeal filed on 1/31/73. 


ITAR - GAMBLING 
IGB 


Notice of appeal filed on 2/2/73. 


b6 


bc 


56 
b7c 


b6 
b7Cc 


56 


b7C 


TTAR ~ GAMBLING 
1GB 


Department of Justice handling appeal for government. 

In all of the above cases Mr. CANNON advised that 
there were no issues challenging Bureau investigative techniques 
or actions of ,Bureau personnel. 


a a 


MI 66-1812 


United States Attorney JOHN 0. OLSON, Western 55 


District of Wisconsin (DV), Madison, Wisconsin, advised bức 


that the following are Bureau cases 


‘presently under appeal within the WDW: 


ET AL 
ITSP: FRAUD BY WIRE 


— 


Judgement affirmed on 1/10/73, but defendant has 
filed writ to Supreme Court. 


` ` . * b6 
có ' . b7Œ 


SSA 


On 3/14/73, judgement was affirmed, but mandate stayed 
for 30 days. 


B&H Distributing Company 

ET AL 

ITOM ˆ 

Bufile 145-4460 

Mifile 145-286 

Qn 9/14/72, appeal was remanded by the Supreme Court 
to the District Court. On 10/13/72, another notice 
of appeal was directed to the Supreme Court. 


United States Attorney OLSON advised that none of theb6 


above appeals raise issue challenging Bureau investigative b7C 
techniques or | actions of Bureau personnel.. ` 


-3 - 


SAG, ILM (135-333) (0) 2718773 


8 b6 


B & J BOOKSTORE 

501 NORTH STH STRECT 
MILWAURES, ULSCONSIN 
TTOU 


00: IMUA 


Re meno of BA| lasted 2/24/73, se 


Spot checks at the B & J Bookstore on 3/12, 
3/28, ond h/12/73 failed to reveal my hard core 
pornographic matver displayed or baing sold from behind 
the comtor, 


Tnosrmch as the omer of the B & J Bookstore 
is 5 subject of ME 15-286, ib is recommended bề 
that this caso bé closed ond if any furthor information BIC 


is waceived concerning the B & J Bookatoro it should 
be forwarded bo HI Ih 245-266, 


+ 1-39 SEARCHED bồ 
4 m - 15.20 b7C 
~18 APR 181973 
FBI—MILWAUK 


WEAR? (Rew 11-24-72) ® ' ® 


ACTING 
DIRECTOR, FBI (145-4460) 5/22/73 


SAC, WFO (145-628) (P) 


ne e % 
ny ` 
ITO: 


(00:MI) 


C ]3⁄23/73 (ce to MT), 


Trma — 


Docket of U. S. Supreme Court showed: 


f Case Number: 72-853 


/ Title of Case: B and H Dist. Sorp. i Bark Book Dist, Ing.; 
$ v. 56 
| bc 


_ United States. 
Petition filed on 


Petition is still under consideration by the Court. 


Petition granted on 
◻V Petition denied on 


— 


The petition contained no serious allegations against the FBI. 
/ 


2 Bureau 
(2)- Milwaukee (145-236) 


1 - WFO 


b6 
b?c 


WEAR (Ree 11-94-79) i 0 


ACTING 
DIRECTOR, FBI (145-4460) 6/26/73 


SAC, WFO ( 145-638) (RUC) 


b6 
ET AL Tiện 
TEOM 
(00:MI) 
| | 5/22/73 (ee to Milwaukee), 
Docket of U. S. Supreme Court showed: 
Case Number: 72-853 
Title of Case: "B and 
b6 
b7C 


Petition filed CS 

C] Petition is still under consideration by the Court. 

Petition granted on 

Petition denied on 

Œ Judgment vacated, remanded to U.S, District Court for 


Western District of Wisconsin for further consideration 
re NILLER v. California __ U.S. __ (1973). 
/45-2 ZGT 


The petition contained no serious allegations against the F 


2.- Bureau — 58 
(2 (154-236) BEXE 

C Milwae keL Mise b7c 
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GSA FPMR (41 CFR) 101-116 


UNITED STATES GOVERNMENT 
Memorandum 


TO : DIRECTOR, FBI ö DATE: 7/10/73 
FROM : SAC, MILWAUKEE (66-1812) 


SUBJECT: APPEALS IN BUREAU CASES 
MILWAUKEE DIVISION 


Re Milwaukee letter to Bureau dated 3/24/73. 


The following information is being set forth in 
accordance with instructions appearing in the Mannal of 
Instructions, Part II, Section 8K: 


On 6/25/73, U.S. Attorney DAVID J. CANNON, 
Eastern District of Wisconsin (EDW), Milwaukee, Wisconsin, 
advised that the following Bureau cases are currently being 
appealed; 


12 = Bureau 
- 15-70436 
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166-4632 

87116256 

25613758 
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25-624371 

91-45420 

- 25-620981 
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~ 15-5586 
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MI 66-1812 
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ITAR - GAMBLING 
IGB 


ITAR - GAMBLING 


On 6/5/73, Assistant U.S. Attorney 
Western District of Wisconsin (WDW), Madison 


mm 


b6 
b7C 


b6 
b7C 


b6 
b?c 


advised the following Bureau cases are presently under appeal: 


SSN i 


B & H Distributing Company 


ET AL 
ITOM 
Bufile 145-4460 


MIfile 145-286 


MI 66-1812 
"bể 
b7C 


SSN 
In all of the above cases there is no issue 


challenging Bureau investigative techniques or actions of 


Bureau personnel. 
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OPTIONAL FORM ÑO. 10 
MAY 1982 EDITION 
GSA FPMR (41 CFR) 101-11.6 


UNITED STATES GOVERNMENT 


Memorandum 


: SAC, MILWAUKEE (145-286) 5 DATE: 41/2/73 


ITOM 
00: MILWAUKEE 


On 10/30/73, United States Attorney JOHN o. 
OLSON, Western District of Wisconsin, (WDW), Madison, 
Wisconsin, advised captioned matter is before Judge 
JAMES E. DOYLE, United States District Court, WDW, on a 
motion by defendants to dismiss. He stated he is await- 
ing Judge DOYLE'S decision. 


OLSON advised the case seems to be stronger 
in view of recent Supreme Court decisions but he will 
evaluate it at a latter time to determine the prosecutive 
merit in terms of witness availability. 


He stated he would advise the writer of any 


current changes in status but he did not anticipate a 
decision from Judge DOYLE for some time. 
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UNITED STATES GOVERNMENT 
Memorandum 


TO : SAC, MILWAUKEE (145-286) (P) DATES 3/6/74 


b6 
een t SA — - l BIC 


sunser|___ | 
ET AL 
ITOM 


OO: MILWAUKEE 


In view of current assignment changes, it i 
recommended captioned matter be reassigned to SA D6 


Be b?c 
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ta _ Mi1waukee 
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GSA FPMR (41 CFR) 101-11.6 


UNITED STATES GOVERNMENT 
Memorandum 


TO : SAC, MILWAUKEE (145-286) (P) DATE: 5/20/75 


susor: [aka 


ET AL 
ITOM 


00: MILWAUKEE 


On 5/15/75,[._. I Secretary, Office of 


the United States Attorney, Western District of Wisconsin, 
Madison, Wisconsin, advised that this case is still 
officially in a pending motions category, however, she has 
heard that Assistant United States Attorney 

intends to move for dismissal as the obtained evidence is 
no longer considered obscene. 


LEADS 
MILWAUKEE DIVISION 
At Madison, Wisconsin 


- Will maintain contact with Abs J Western 
District of Wisconsin, regarding progress in this matter. 
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UNITED STATES GOVERNMENT 


Memorandum 


> SAC, MILWAUKEE (145-286) (P) DATE: 11/17/75 


` b6 
sal oo = 


spor: OOOO aka; 


5010-110 


ET AL; 

dba B&H Distributing Corporation, 
New York, New York, 

Bark Book Distributors, Inc., 
New York, New York 

ITOM 


00: MILWAUKEE 
reports of eee e dated ae 

12/4/70, 10/30/70, 6/22/70 › 3719770, 2/25/70 and 

1/29/70. 


The extensive investigation in this matter was 
conducted by SA Subsequently, he was reassigned 


to security type investigations an ssigned 
to SA and to SA Gur~ 
rently is assigned to criminal matters. 


After an extensive period of pretrial motions, this 
matter is oe mae 3 trial and it is logical to re- 


assign it to SA during this period. b6 
b7C 
Therefore, it is requested that this matter be re- 
assigned to alf | 
= Milwaukee 
b6 
2 b7C 


MYS 
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OPTIONAL FORM NO, 10 
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UNITED STATES GOVERNMENT 
Memorandum 


19 : SAC, MI (145-286) (P) DATE: 2/25/76 


sor [— | sai 
ET AL 
ITOM 


OO: MI 


Re memo of sal | 11/17/75. 

On 2/9/76, ausal WDW, Madison, 
Wisconsin, advised that he expects the corporations to 
plead guilty and receive a fine on 3/9/76. The complaints 
will then be dismissed against the individuals. 

LEADS 
MILWAUKEE DIVISION 
At Madison, Wl. 


Will follow with USA. 
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FEDERAL BUREAU 


REPORTING OFFICE 


è hy x 
OF INVESTIGATION 


OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD 
MILWAUKEB MILWAUKEE 3/15/76 3/8/76-3/10/76 
TITLE OF CASE REPORT MADE BY TYPED BY 
aka; SA 550 
CHARACTER OF CASE 
B & H Distributing Corporation, ITOM 
New York, New York, 
Bark Book Distributors, Inc., 
Now York Now York : 
REFERENCES 
Milwaukee report of ae dated 12/4/70. 550 
Milwaukee letter to Bureau, dated 7 73. 
h 
4 — 
m ¢ - — 
ADMINISTRATIVE 
For information of the Bureau, disposition 
j iny dismisssl of charges against subjects 
were submitted with referenced 550 


ACCOMPLISHMENTS CLAIMED 


convier 


2 — ae 
Mioaulee | hooo | | 


SPECIAL AGENT 
—— IN CHARGE 


INES 


APPROVED 


COPIES MADE: 


2 Bureau (145-4460) 
- USA, Madison 
60 - Milwaukee (175-286) 


| | 7 


Dissemination Record of Attached Report 


NONE 


N SAVINGS RECOVERIES TALS 


* 


} 
RECORD STATS.  - 


e 


ACQUIT- 


CASE HAS BEEN: 


PENDING OVER ONE YEAR [tyes UNO 


PENDING PROSECUTION 
NONE OVER SIX MONTHS Cyes UNO 
DO NOT WRITE IN SPACES BELOW 
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COVER PAGE 


MI 145-286 


On 3/10/76, U.S. Magistrate WILLIAM BANTA, 
Western District of Wisconsin, Madison, Wisconsin, 
advised that subjects were not printed again after 
the Supreme Court of the U.S. upheld Government appeal. 
Milwaukee, therefore, is not submitting disposition 
sheets. 
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UNITED STATES DEPARTMENT OF JUSTICE 
Federal Bureau of Investigation 


Cort: 1 = USA, MADISON (ATTN: ausa ) ane 
fate Be 5 Office: MILWAUKEE 
Dat:  HAHDH 15, 19 


Field Office File #: MI 145-286 Bureau File #: 145-4460 


Title: 


oing Business As 
NR B & H Distributing Corporation 
New York, New York 
Bark Book Distributors, Incorporated 
DAN New York, New York 


Character: INTERSTATE TRANSPORTATION OF OBSCENE MATERTAL 


Synopsis: On 3/8/76, B & H Distributing Corp. pled guilty to 3 
counts and Bark Book Distributors, Inc. pled guilty 
to 1 count violation T19, USC, Sec. 1462, in U. S. D. C., 
WDW, Madison, Wis., at which time fine of $1,000 was 
22 rges against subjects 


were dismissed. b6 
b7C 
sò Ô sẽ 
Details: 
On March 8, 1976, Assistant United States 
Attorney (AUSA) Western District of b6 
Wisconsin (HD), Madison, Wisconsin, advised that b7C 


date B & H Distributing Corporation of Nev York, New 
York pled guilty to three counts and Bark Book Dis- 
tributors, Incorporated of New York pled guilty to 
one count violation of Title 18, United Sates Code, 
Section 1462, in United States District Court for the 
WDW at Madison. These corporations were assessed a 
fine of $1,000.00 for cach count. Charges against 


were dismissed. 
1* 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your agency; it and its contents are not to be distributed outside your agency, 
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For information V) optional action [ Surep, by 


CO The enclosed is for your information. If used in a future report, C] conceal all 
sources, [Q] paraphrase contents. 


CO Enclosed are corrected pages from report of SA 


dated 
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FILES AND RECORDS 
DESTRUCTION ORDER 


Date 3/15/76 
TO: SAC, MILWAUKEE 
b6 
prow: SA] .. bs 
RE: File No. MIL 145-286 


I have reviewed this file, and under the criteria set forth in Part II, Section 3, 


of Manual of Rules and Regulations, this file should be: 
Ex] Destroyed 


under the C] 120-day Rule [QU l-year Rule [-I 5-year Rule 10-year Rule 


C Retained 


Justification for Retention is as Follows: 


b6 
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Case Agent's Initials 


Supervisor's Initials 
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